








or any other words or actions indicating contrition or
commiseration, whether or not the words or actions
admit or imply an admission of fault”. The Act provides
that an apology made by or on behalf of a person in
connection with any matter does not constitute an
expression or implied admission of fault or liability by the
person. Further, such an apology does not constitute a
confirmation of a cause of action nor does it void, impair
or otherwise affect any insurance coverage which may
be available and such an apology “must not be taken

into account in any determination of fault or liability in
connection with that matter.” Finally, the Act provides
that, notwithstanding any other enactment, evidence of an
apology made by or on behalf of a person in connection
with any matter is not admissible in court as evidence of
the fault or liability of the person in connection with that
matter.

In effect, the Legislature sought to make it easier for
parties to apologize and express regret and remorse
without fear that doing so will make them responsible for
anything and everything which may arise from making
the apology or the event which gave rise to the apology
in the first place. Similar apology legislation has been
passed in Manitoba and Saskatchewan, while Ontario’s
proposed Apology Act has passed a second reading in its
legislature.

Eme%enc% Locator Transmitters - Calling
on a New Frequency

Distress radio beacons (ELT’s for aviation use,
EPIRB’s for maritime use, and PLB’s for personal use)
transmit signals during distress situations. In aviation, the
ELT is triggered by high impact.

The distress signals are picked up by satellites in low
altitude earth orbits which return them to ground
receiving stations and generate distress alerts.

Traditionally, ELTs used in domestic aviation have been
broadcast on 121.5/243.0 MHz emergency beacons. This
equipment is based on 1970’s technology and has no
intelligence.

For the past 15 years, marine emergency beacons and

emergency beacons used by aircraft engaged in international
aviation have used 406 MHz emergency beacons. They have
a signal power 50 times stronger that the 121.5/243.0 MHz,
provide improved location accuracy and transmit a digitally
encoded message including the identity of the specific aircraft
involved. Despite the proven success of this equipment,
Transport Canada has been reluctant to impose a mandatory
change in the ELT systems used by domestic aviation in
Canada. However, as of February 1, 2009, the Cospas-Sarsat
Satellite System will no longer process distress signals
broadcast on the 121.5/243.0 MHz frequencies.

This mandatory change has stimulated loud protests from
the domestic aviation market who will now be compelled to
purchase the new 406 MHz ELTs.

Given the extended period of time which has been available
for voluntary compliance and the success of the 406 MHz
equipment for marine and international aviation, it is hard to
have much sympathy for these die-hard complaints.

Aircraft equipped with the 121.5/243.0 MHz ELTs after
February 1, 2009, can only rely upon overflying aircraft to pick
up their emergency signals.

In our opinion, aircraft owners who refuse to convert to

the 406 MHz equipment may expose themselves and their
insurers to liability for claims for aggravated passenger injury
due to delays in obtaining search and rescue assistance.
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