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well kept secret that most lawyers know but
few others know until they have theu hrst
court case is the extreme backlog at the court

house and the large expense of runnmg a case to
thai Often individuals are shocked to discaver that
it can take two or three years for their case to get to
thai Further, the expense can make smaller clmms

not worth pursuing On September 1, 2005, the leg-

islature sought to hx these problems Fust, the Iuhs-
diction of the Small Claims Court was expanded
from $ 10,000 to $25,000 Second, an expedited hh-

gation rule came into effect m the Supreme Court
for claims involving less than $100,000

Small Claims Court
Before September I, 2005, the Small Claims Court
had jurtsdichon to hear cases where the debt or
damages clauned were $10,000 or less After
September I, 2005, this Iunsdtchon increased to
claims up to $25,000 This is good news for people
who cannot or chose not ta retain the services of a
lawyer, but wha still want their 'day in court'.

The Smail Clcums Court is designed in a way so
that a party may brmg or defend a clmm without a
lawyer's assistance The increase in the court's mon-

etary IurtsCiction means that more people are now
able to have theu matter resolved by the court
process at a lower cost

There are also a number of procedures evadable
in the Small Clams Court that assist the parties in
resolvmg their chspute before having to take the
hme and cost to prepare for tnal The hist is a
Settlement Conference, The conference provides an
opportunity for each party to openly discuss in front
of a judge the facts of the case, issues of evidence,
and even the ments of the case For this reason, the
Settlement Conference can be a powerful and useful
tool, and in many cases can sigruhcantly reduce the
costs of htigation by either narrovnng the issues for
tnal, or resolvmg the claim altogether

The second procedure in place in the Small

Claims Court that reduces the potenhal for a trtal
and its associated cost is mechation In a mechation,
a mechator assists the parties m fmding a way to
resolve the Cispute For clams less than $10,000,
mechahan is mandatory in Vancouver„Surrey, North
Vancouver, Nanauno, and Victoha For claims more
than $ 10,000, either party may imhate meCiation.
The benefits to meCiahon are numerous. It can help
preserve the relahonship between the patues, the
sessian is pnvate and conhdenhal, and there is

more party control over the process and the out
come than if the claim went to trial

Supreme Court
The court level above the Small Claims Court is the
Supreme Court In the Supreme Court of Bntish
Columbia, the new rule that provides for greater
access to justice is Rule 68, the "Expedited
Litigahon Rule" Rule 68 provides for faster and
more efhcient proceedings in court where the
amount of the claim is $100,000 or less. Currently,

Rule 68 is mandatory for claims for $ 100,000 or
less'n

Vancouver, V/ctona, Pnnce George, and Nelson
The guuhng pnnciple of Rule 68 is the reduchon

of the costs of lihgation so that the amount spent to
ga to court is more proportional to the value of the
amount in dispute The cost of litigation is reduced
because there are fewer pre-tnal procedures to con-
tend with, the parhes are limited in the evidence

they can call at trtal, and the parties are required to
exchange comprehensive information at an earher

stage of the proceeding than if the clam were
brought under a different rule Not only do the par-
ties save on the costs of litigation, the parhes can
also have their dispute resolved faster The Rule also
allows parties to consent to the applicahon of Rule

68 even if the clam exceeds the $100,000 00 hnut

Opponents of Rule 68 say that tlus new rule will

lead to rough justice but it is an improvement over

having a claim wluch costs more to pursue than the
amount in Cispute.

Conclusion
Access to justice in Bhtish Calumbia has improved
as a result of the expansion af the small claims
lunschction and the new rules for clmms under

$100,000 These changes will speed the lihgahon
process far these with smaller clauns and keep the
cost proporhanate with the amount m dispute
Although it may be conzudered rough justice, it is
better than no lushce at all

Judy Rust and Hillary Stephensan are commercial
litigators with the iaw firm Alexander Haibuzn
Beaadin dc Bang EEP and members of the firms
Real Estate Practice Group.

THE B,C EDITION 21 DECEMBER/JANUARY 2006


