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RECRUITMENT

Federal Skilled Trades Program offers employers alternative for hiring foreign workers

Program is designed to assist skilled trades workers to immigrate to Canada as permanent residents

Employers could
create a road map

to assist potential
employees to become
stronger candidates
for the Federal Skilled
Trades Program by
first assisting them to
obtain a temporary
work permit and
obtaining relevant work
experience in Canada

BY DANIEL LEE

struction Association and the

Government of British Col-
umbia have increased their ef-
forts to attract new workers to the
construction industry through
the Skilled Trades Employment
Program (STEP) by pairing can-
didates with potential employers
and providing financial supports
to participants of apprentice-
ships. However, there remains
a large shortage of available
skilled trades workers in British
Columbia.

Accordingly, companies are
starting to evaluate whether or
not hiring foreign workers from
outside of Canada could be a
strategy to address their exist-
ing labour challenges.

This article provides an intro-
duction on how companies can
hire foreign workers for con-
struction occupations and how
companies can assist foreign
workers to become permanent
residents of Canada through the
Federal Skilled Trades Program.

In recent years, the BC Con-

Work permit options

From an immigration perspec-
tive, after finding the right can-
didate for a vacant position, the
employer must consider whether
or not the individualis authorized
to work in Canada. If the candi-
date is not a Canadian citizen or
a permanent resident, then the
employer may need to assist the
candidate in obtaining a tempor-
ary work permit.

An employer should first as-
sess whether or not the foreign
worker will be eligible to apply
for awork permit under one of the
Labour Market Impact Assess-
ment-exempt (LMIA-exempt)
work permit categories, which
include the North American Free
Trade Agreement intra-company
transferee category and the Inter-
national Experience Canada
(working holiday) category. If
the foreign worker is eligible to
apply for a work permit under one
of the LMIA-exempt categories,

then the employer can assist the
foreign worker to apply for a work
permit without completing an
LMIA.

However, if the foreign worker
is not eligible for an LMIA-ex-
empt work permit, the employer
will need to apply for an LMIA.
The LMIA is a labour market
verification process whereby
Employment and Social Develop-
ment Canada assesses an offer
of employment to ensure that
employing a foreign worker will
not have anegative impact on the
Canadian labour market.

The employer will be required
to advertise the positionin a pre-
scribed manner for a continuous
period of four weeks. Moreover,
the employer is required to dem-
onstrate that there are no quali-
fied candidates in Canada for
the position and that the foreign
worker is the most qualified can-
didate for the position.

From our experience, most
employers are willing to assist
foreign workers to obtain an
LMIA-exempt work permit. This
is because the employer will not
have to go through the onerous
LMIA process, which may take up
to six months to complete. How-
ever, if a foreign worker does not
qualify for an LMIA-exempt work
permit, then the LMIA is aman-
datory requirement of obtaining
awork permit.

As aresult, some employers are
searching for alternative immi-
gration programs that can as-
sist foreign workers to become
permanent residents immedi-
ately. The Federal Skilled Trades
Program is one such option.

Federal Skilled Trades
Program

This programis designed to assist
skilled trades workers to immi-
grate to Canada as permanent
residents along with their spouses
and dependent children. Quali-
fied skilled trades workers, such
as welders, boilermakers, electri-
cians, plumbers, carpenters and
roofers (this is a non-exclusive
list), may be eligible to apply

for permanent residency if they

meet the following requirements

for the Federal Skilled Trades

Program:

= Language: complete an ap-
proved language test in English
or French and score Canadian
Language Benchmark (CLB)
Level 5inspeaking and listening
and CLB 4 inreading and writ-
ing. The language requirement
is equivalent to a beginning-
intermediate level. The test
must be completed even if the
applicant’s mother tongue is
English or French.

= Skilled work experience: have
atleast two years of full-time or
equivalent amount of part-time
work experience in a skilled
trade within the preceding five
years.

= Qualified in a skilled trade:
meet the job requirement for
the skilled trade as outlined
in the National Occupational
Classification.

= Job offer: receive a valid job
offer of full-time employment
for at least one year from an
employer in Canada or have a
certificate of qualification in
the skilled trade issued by a
Canadian provincial, territor-
ial or federal authority.

Express Entry

One of the concerns regarding
the Federal Skilled Trades Pro-
gram was the lengthy processing
time of up to 48 months. Employ-
ers will be glad to learn that as
of January 1, 2015, this concern
was addressed by introducing
the new Express Entry system,
with a processing time of six to
seven months. This makes the
Federal Skilled Trades Program
more attractive to both employers
and foreign workers.

Express Entry is an online im-
migration application system that
grants candidates points based
on their personal characteris-
tics. Candidates with the high-
est point scores may receive an
invitation to submit a permanent
residence application. In2018, the
minimum required to receive an

invitation to apply was between
439 and 456 points. Further, in
the past, there were usually two
rounds of invitations reserved for
the Federal Skilled Trades Pro-
gram where the minimum was
between 284 and 288 points.

Strategic road map
Not all foreign workers will meet
the minimum requirements for
the Federal Skilled Trades Pro-
gram. This does not mean the
programmay not be applicable for
the foreign worker in the future.
From our experience, employers
could create a road map to assist
potential employees living out-
side Canada to become stronger
candidates for the Federal Skilled
Trades Program by first assisting
them to obtain a temporary work
permit and obtaining relevant
work experience in Canada. Once
the employees arein Canada, they
can increase their points scores
for Express Entry purposes with
various strategies, including:
= gaining paid Canadian work
experience in the skilled trade;
= obtaining a Certificate of
Qualification from the Indus-
try Training Authority;
= improving language proficien-
cy in English and/or French;
and

= receiving an arranged employ-
ment offer from an employer in

Canada.

Anumber of different strategies
can be applied to bring a foreign
worker into Canada; however, the
same program will not work for
all applicants. Accordingly, it is
necessary to take an individual-
istic approach to assess which
immigration programs provide
the most effective method of ob-
taining status in Canada.

Daniel Lee is an associate at Alexander
Holburn Beaudin + Lang LLP and a
member of the law firm’s immigration,
business law, labour and employment and
cannabis practice groups. The content of
this article is intended to provide a general
guide to the subject matter. Specialist
advice should be sought about specific
circumstances.
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